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ADMINISTRATIVE LAW JUDGE: I believe there
were off the record.

MR. CONNERS: Okay. The first thing, as I
mentioned, we were under the impression that C.P.S. had
in its possession the audiotape of Matt. And we
determined yesterday afternoon that that was not the
case. Subsequent to the hearing last Thursday, we
followed up with the criminal defense attorney, and we
now have in our possession a copy of Matt's tape --
audiotape that was taken of him in October of 2002 by the
Child Protective Services. And if necessary, we may use
that tape. So that was the first issue.

And T believe Ms. Smith's response was
that they have no reason to doubt the authenticity of it.
And, if necessary, we will deal with it as it progresses.

ADMINISTRATIVE LAW JUDGE: Okay.

MR. CONNERS: The next item had to do with
the prefiling of the deposition -- the May 25th, 2006
deposition of Sam. And we prefiled it in accordance with
your scheduling order and have provided you the original
audio, video, a prepared transcript, as well as exhibits
that were forwarded to you yesterday by hand delivery.
The reason why we are calling Sam through his deposition,
even though he's not a specifically named complainant or

alleged victim in this case, is because Sam is
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interrelated to the allegations that you'll hear today
and tomorrow and will give you insight into how even a
good student can make up things that are not true and
will allow you to understand as -- that, which is our
defense, that these students have made up the
allegations. And you can decide what weight you want to
give. But we believe it's very important evidencevfor
you to consider, and that's why we took the time and
trouble to depose Sam and preserve his testimony.

I would note that initially both in the
school and the criminal and the C.P.S. and the initial
part of the T.E.A. SBEC investigation, Sam was listed as
somebody who was an alleged victim. So we would ask that
that deposition of Sam be allowed and allow you to
determine the weight to give that evidence after hearing
this whole case and hearing closing arguments.

ADMINISTRATIVE LAW JUDGE: Ms. Smith?

MS. SMITH: Your Honor, after thinking
about that, I'm going to not object to the admission of
Sam's depo for evidence.

ADMINISTRATIVE LAW JUDGE: And certainly,
as that comes up if there's any argument to be made at
that time or should the parties change their positions in
any way, you can certainly offer that argument as the

need arises.
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A. Correct.

Q. Okay. So it would be fair to say you don't
have any firsthand knowledge of whether it occurred or
not?

A. No, I do not have any firsthand knowledge.

Q. Okay. And you're -- So you're basing this on
your opinion of their character; is that correct?

A. Well, yes. But no one has any firsthand
knowledge besides, you know --

Q. Yeah, I understand that; I understand that.

A. So everyone is basing it on their own opinion
of their character.

Q. So you're basing this on your opinion of their
character?

A. Yes.

Q. And do you have any explanation of what would
be their motivation to make these types of allegations?

A. Just like I said, I honestly don't think they
intended this to happen. I think it just happened. And
they just kept it going because they didn't want to back
down after they got it started.

MR. JONES: Okay. ©No further guestions.
REDIRECT EXAMINATION
BY MR. CONNERS:

Q. You're aware that Sam had made allegations
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against Ms. Ogletree at one point?
A. Yes.
Q. And are you aware that he was alleging that he

had sex with Ms. Ogletree?

A, Yes.

Q. And those allegations led to criminal
prosecution?

A. Yes.

Q. But in the end, Sam told the truth; is that

what you understand?

A. Yes.
Q. And he withdrew the allegations.
A. Uh-huh; yes.

MR. CONNERS: Thank you.

ADMINISTRATIVE LAW JUDGE: Anything?

MR. JONES: Oh, yeah.

Could you read Tony's first question to
the witness?

(Whereupon requested testimony was read back.)
RECROSS-EXAMINATION
BY MR. JONES:
0. Now, Carrie, would you be -- would it surprise

you that some people have characterized -- would it
surprise you if somebody would characterize the -- Sam --

Sam's coming forth with these allegations -- would it be
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reluctant to come forward to talk about this or was he
not reluctant?

A. He was not reluctant either. He joined in Matt
and, you know, again, told us his side of the story right
after it happened.

Q. Okay. And what about Sam, was he reluctant or
waé he not reluctant?

A. He seemed sort of reluctant right after it
happened. He didn't really -- he didn't talk about it
like he was a part of it, like Matt and Chayce did in the
beginning. He didn't really join in Matt and Chayce
telling us their side of the story. He just sort of sat
there, listened, joked around and basically did that. He
didn't really join in that much.

MR. JONES: Okay. I have no further
questions for the witness.
MR. CONNERS: Thank vyou.
ADMINISTRATIVE LAW JUDGE: Thank you.
MR. CONNERS: We call Jennifer.
(Discussion off the record.)
DIRECT EXAMINATION
BY MR. CONNERS:
0. Good morning, Jennifer.
A. Good morning.

Q. Could you state your -- Give me your address,
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Q. Did you ever try to influence or change

testimony against -- with Matt or Chayce or Sam?
Al No.
Q. Now, Sam testified that after ten to 20 trips

to the administration that on September, 2002 that he
came to your wife's -- came to your house to drop off a
lab book. And you weren't there. And he proceeded to
have sex with your wife.

Now, we determined that September 23rd, 2002
was the date. Do you recall ever seeing Sam on September
23rd, 20027

A. Yeah. That afternoon he brought me a lab book.

0. And Sam has testified under oath that he did
not have sex with Ms. Ogletree, and instead he delivered
the lab book?

A. Yes, sir, he brought me a lab book.

Q. Did you ever retaliate or treat someone
differently because they were involved in the allegations
against your wife?

A. No, sir.

0. Did you ever admit or suggest to Chayce or any
other student that you suspected that vour wife was
guilty of their allegations?

A. No.

Q. Now, what kind of clothes would your wife wear
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said in their statements that there was nothing really
inappropriate. Then the night of the volleyball game,
they've had time to get together that afternoon. There's
too much time, and they've had too much opportunity to go
through and help each other. The boys' statements -- one
boy can't make -- in any one of them can't talk about
their own situation. They have to keep bringing up the
others.

Q. You suggested the explanation for why he gave
one statement on October 1st and yet another statement on
October 2nd was that it gave him time to concoct a story.
Is that theory anymore viable than a theory that the
student was attempting to brotect Joelle Ogletree, and it
was not until -- and was a reluctant witness and came out
with his story later because he was reluctant not because

he was trying to concoct a story? Is that possible?

A. I don't agree with you.
Q. Okay. Why do you disagree with me?
A. I don't agree with vyou. Again, it goes back to

I know two of the three boys. Okavy. Sam pointblank has
already admitted without any reservation that he made all
of this stuff up.

Okay. No matter what, Joelle's character, as
I've already testified to, says that she -- T know for a

fact she wouldn't commit these things.
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So on the level of do these boys have time to
concoct it, I believe they had plenty of time. And I
believe that not only our school administration but I
believe the police department gave them ample time to do
it.

Q. Are you aware that Sam has said that sexual
contact occurred with Joelle Ogletree and then later said
that that statement -- that that contact did not occur
and that he made it up. Are you aware of those two
Statements?

A. I think you're, again, mischaracterizing that.
His first statement given on October 3rd was that nothing

ever happened between he and Joelle Ogletree.

Q. But at some point he did give a statement that
something happened. Do you have any knowledge about
that?

A. Yeah, he gave a statement later in that same

school vyear.

Q. But then he later came back and said that he --
that it did not occur and that he had been pressured into
making that in his ten to 20 trips to the school
administration office; is that correct-?

A. As far as him changing his story, he changed it
before that. He had actually told -- Before the actual

trial in 2004, he had told Abby --
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Q. Let me go back.

A. Excuse me. Let me finish. He had told Abigail
Placke, one of the prosecutors, that he had made this
whole story up. So that's the first time he had actually
given that away.

0. Would you agree that Sam's statement -- that if
Sam made statements that he had sexual relations with
Joelle Ogletree and then made a statement that he did not
have sexual relations with Joelle Ogletree, that one of
those statements would have to be a lie?

A. Restate that.

0. If Sam has said both that he had sexual
relations with Joelle Ogletree and has also said that he
has not had sexual relations with Joelle Ogletree, that

one of those statements would be a liev?

A. One of those is a lie.

Q. Okay. Now, how do you know which one is the
liev?

A. Because the way he placed, and the time
interval that he said it all occurred. Joelle was in

Fort Worth, Texas and had taken our daughter to a
respiratory therapist appointment. I had come home. And
it's Sam who handed me the lab book. 2and that's in his

statement of how he told the whole story. The lab book

was involved, and he's the one who handed me the lab
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book. She was, you know, in Fort Worth, Texas.
MR. JONES: Okay. I believe I'm done.
Let me go through my notes one more time and see if I
have anything else.
Okay. I have no further questions.
REDIRECT EXAMINATION
BY MR. CONNERS:

Q. One guestion. You had an opportunity to review
the deposition testimony Sam gave in this case?

A. Yes, sir.

Q. And isn't it true that Sam admitted that there
was independent evidence from his word that he did not
have sex with yvour wife on September 23rd, 20027

A. Yeah, he admitted it.

0. He also admitted that there was independent

evidence --

Al Yes.
Q. ~-— that your wife was gone?
A. Yeah, he admitted it on that tape. He finally,

I believe, I think for the first time, told the truth at
least to us in that sense. And that was that -- You
know, we showed him when it was. He agreed that that was
it. And the bottom line is that he also agreed that
there was no way that that could have occurred and that

he gave me the lab book and Joelle was in Fort Worth.




